SCIENCE

Susan Wattsasks whose lifeit is anyway

Patents Pending

hen scientists invent

something, whether a
wristwatch telephone or a
solar-powered bicycle, it is
generally accepted that they
will apply for a patent as a
wai/] of protecting their
rights over the invention.

But one of the youngest of
technologies, genetic engi-
neering, has prompted a
fierce debate over the estab-
lished principles of intellec-
tual property. Should plants
and animals with altered
genes be considered 'inven-
tions and thus be patent-
able? In other words, should
we patent life?

The question has already
polarised opinions, yet most
of the British public knows
little about the true capabili-
ties of the science involved.
But over the next few
months we should al be
hearing a lot more about pa
tentsand life, sincethe Euro-
pean Parliament is about to
consider a draft law that
would dlow patents on plants
and animals with modified
genes.

‘Opponents fear the patent-
ing of human beings. Human
cells, cultured in the labora-
tory, have already been pat-
ented as tools for producing
useful enzymes and drugs'

One engineered animal has
already satisfied the patent
authorities in the United Sta-
tes. In 1988, Harvard Uni-
versity granted a patent on
the 'Oncomouse, a tailor-
made mouse with extra 'on-

ogenes that make it suscep-
t|b e to cancer. The chem-
icals company Du Pont now
has a licence to sdl the
mouse to anyone interested
in cancer research.

The mouse patent has had a
harder time in Europe than
in the US, partly because of
the broadness of Harvard's
claims. The appealsboard of
the European Patent Office
hastold its examinersto con-
sider whether the atered
mouse offends public moral-
ity - alegal twist used in the
past to prohibit patents on
contraceptions. This has
sounded alarm bells in pa
tent offices everywhere -
the board has brought into
the debate al the thorny

moral and ethical issues pa-
tent examiners would rather
avord

resent plants and
anrm S are not patentable,
since they are products of
nature rather than inven-
tions. But the new law
classes engineered organ-
isms as 'not essentially bio-
logical' - and therefore as
patentable. The staggering
advances of molecular bio-
logy and the development of
reliable genetic engineerin
techniques since the mid-
1970s have produced many
animals and plants that would
not exist if it were not for
their 'inventors': the genetic
engineers who extracted and
manipulated the extra genes
that make them special.

Many such 'products’ now
wait In the wings, ready to
enter the marketplace. They
include pigs with extra
growth hormone genes that
make them fatten faster;
rabbits with genes altered so
that they produce drugs in
their milk, as living facto-
ries; tomatoes engineered to
stay firm; and staple food
crops equipped with genetic
material that makes them
store more protein, or ren-
ders them resistant to pests
and viruses.

The proposed European leg-
idation has motivated a
broad codlition of interested
parties to come together to

f)posert Patent Concern in-

des more than 30 animal
welfare, religious, lega,
farming and environmental
organisations: groups such
as Greenpeace, the Genetics
Forum, the RSPCA and
Christian Aid. They have
expressed their anxieties in
open letters to prime min-
ister John Major, and presi-
dent of the European Com-
mission Jacques Delors.

The Patent Concern coali-
tion believes that the plan-
ned law could have damag-
ing socia and economic con-
sequences. They also believe
that the possibility of mo-
nopoly ownershrﬁ on Irvmg
things raises ethical
tions about peoples reI—
ationship with the rest of na-
ture. They argue that such
concerns outweigh the need
to encourage an emerging
biotechnology industry, even
if it does havethe potentia to
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bring substantial wedlth to
many of Europe's member
states.

Religious opponents of the
law argue that to clam to
‘patent’ life is a direct denial
of God as creator and su-
stainer. Others are anxious
about animal welfare issues,
as a new industry develops
and scientists push animals
bodies to their physiological
limits. Pigs with extragrowth
hormone genes, and rabbits
used as 'bio-reactors to pro-
duce drugs in their milk,
have been born infertile,
with  crippling disabilities
and poor vision.

The Patent Concern coali-
tion aso say that to grant
such patents could drast-
ically increase the control of
a few large companies over
agriculture and genetic res-
ources, particularly in de-
veloping countries. At the
moment farmers can re-sow
seed or breed from farm
animals as they wish, and

many communities depend
on the genetic diversity of
their native plantsto develop
new crops and drugs. But
crops engineered by biotech-
nologists are often based on
DNA taken from ies

found in the developing
world. In the future, farmers
could find themselves

ing engineered seeds, bullt
by biotechnology companies
usng DNA extracted from
those same plants. They
might have to pay hefty
royalties to companies who
hold patent rights over every
seed from a genetically engi-
neered crop and every piglet
from an atered pig.

If control over the food
supply were to dip into the
hands of afew large biotech-
nology or chemica compa
nies, then consumers would
face the risk of higher prices
and less choice, according to
the new codition. They ar-
gue that handing control of
the world's genetic res

MARXISM TODAY JUNE 1991



e ol £ e LA

ources to industry in this
way would raise the chances
of ecological problems, such
as the threat of famine when
highly specialised crops are
wiped out by disease.

Patents would aso hinder
the free flow of scientific in-
formation, the coalition ar-
gues. Chemical companies
which support university re-
searchers might discourage
them from publishing papers
in the scientific journals,
because this would amount
to adisclosure and risk sacri-
ficing the company's chance
of gaining patents.

The biotechnology industry
is sympathetic to some of
these concerns, but main-
tains that the new tech-
nology requires substantial
initial  investment, despite
the fact that it holds the pro-
mise of lucrative new mar-
kets. Investors may pull out
if companies cannot assure
them that they will be ableto
secure patents.

Many of the developments
should prove beneficia to
society asawhole, theindus-
try argues, helping to pro-
tect the environment by re-
ducing the need for pesti-
cides and producing abun-
dant supplies of more nutri-
tious crops. Granting licen-
cesto farmers, breeders and
researchers who want to use
its patented plants and ani-
mals is the industry's pre-
ferred route for recouping
some of its costs. They main-
tain that without royalties
from licensees on new crops,
farmers will find themselves
paying higher prices to
cover the cost of research.

They also say that patenting
the work of researchers is
the best way to ensure that
information reaches the pub-
lic domain, since a company
cannot gain a patent without
describing the work in suffi-
cient detall to enable aprac-
tising genetic engineer to re-
peat the work.
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Momentum in Europe for
alowing patents on plants
and animals is gathering
force. The pressure is on in
part because of a huge inter-
national scientific project to
work out the sequence of the
DNA that makes up ahuman:
the Human Genome Project.
Scientists will apply .for pa
tents on the potentially use-
ful stretches of human DNA
they decipher, especially
those with clinical applica
tions such as the chance to
develop pre-natal probes to
detect genetic disorders.

But opponents of the pro-

Euro law fear that
this technological march will
trip unchecked into the
patenti n% of human beings,
raising the spectre of fetuses
with genetic material de-
sgned and owned by their
parents. Human cells, cul-
tured in the laboratory, have
already been patented as
tools for producing useful
enzymes and drugs.

SCIENCE

Last summer John Moore, a
sufferer from hairy-cell leu-
kaemia, was found to have
unusua cells in his spleen,
capable of producing a pro-
tein that could help scient-
ists better understand can-
cer. The University of Cdi-
fornia has patented Moore's
cells, and two companies,
Genetics Institute in Massa-
chusetts, and Sendoz Phar-
maceutical in New Jersey,
intend to develop drugs from
the cells. Moore appealed for
a share in the profits from
his spleen, but was turned
down by the State Supreme
Court of Cdifornia Re
searchers and the biotechno-
IogK industry breathed a
sigh of relief: they will de-
pend increasingly on cells
such as Moore's in develop-
ing future drugs.

Both the US and European
patent offices have said they
do not intend the industry to
dlow patents on human
beings. But lawyers working
on the new legidation have
yet to a?ree on wording that
will outline the delicate dis-
tinction between human cdls
and human beings. This
delay has increased the op-
position's anxiety at a time
when research in areas such
as gene therapy is progress-
ing apace, holding up a red
chance for parentsto rid their
offspring of genetic defects.

The legal battle over the
proposed European law will
centre on the Interpretation
of the word 'variety'. Plants
and animals that fdl into the
'varieties' clause of the
European Patent Convention
are not patentable. But if a
'variety' is defined only as a
plant or animal produced by
traditional breeding prac-
tices, genetically engineered
plants and animals will be
excluded - and will there-
fore be patentable.

The time has come for the
debate to broaden out be-
yond the legal niceties of pa
tent law. Wha people must
decide, and let their MPs
know, iswhether an inventor
should be denied a patent on
aplant or animal that results
from much Pai nstaking re-
search smply because the
product isalive. Isthere any-
thing instrinsically different
about life that should stop us
exploiting it?
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