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Taking Liberties

From Andrew Puddephatt, Gen-
eral Secretary of the National
Council for Civil Liberties

Lag December, Judge Rant
jailed eight men for consen-
sual activities (MT February):
sado-masochigtic (S&M) sex-
ual practices carried out by
homosexual men in private.

There is no statutory right to
privacy in the UK. This'is in
contrast to most other EC
countries, Ausralia, Canada
and the USA. There is also no
express recognition of the
right to individual privacy in
English common law.

Mog privacy acts cover pro-
tection of personal informa-
tion. However, cases taken
under the European Conven-
tion of Human Rightshavealso
afforded protection to indi-
vidual lifestyles. Asaresult of
a case heard by the Convention

From Ros Caveney, a freelance
journalist

Much of what Suzanne Moore
arguesin her piece(MT Febru-
ary) is entirely welcome; the
prosecution of a group of sado-
masochists is only one of a se-
guence of events - mog rec-
ently the provisions of Clause
25 of the Criminal Justice bill
- which look uncommonly like
the recriminalisation of homo-
sexuality by stealth.

There are timeswhen attacks
on theleshian and gay commu-
nities seem very clearly to be
an attempted girring-up of
popular hatred as a diversion
of attention from society'sreal
problems, and times when the
readiness of the gover nment to
pander to that hatred looks
even more sinister. Rarely has
it been so clear that freedom is
indivisible, and that attackson

From Angus Hamilton, a so-
licitor who represented one of
the defendants in the case
Prior to the sado-masochism
case at the Old Bailey, the law
on what type of physical harm
a person might consent to was,
at the very least, uncertain.
The judge's decison may
establish certainty in respect
of &M activities, but it adds
another layer of inconsistency
to the law's view of consen-
sual assaults. The nearest pre-
cedent  which datesfrom the
30s involved an incident of
non-consensual  heter osexual
gpanking in which only acade-
mic congder ation was given to
the effect which consent might
have had. Therefore, thiscould
hardly be regarded as a bind-
ing precedent.

in 1976, in which the outlawing
of homosexuality was con-
sdered to be a breach of pri-
vacy, homosexual acts bet-
ween consenting adults over
21 weredecriminalised in Nor-
thern Ireland.

The National Council for Civil
Liberties(Liberty) believesthat
it is unacceptable that we have
no legal right to privacy in this
country and that individuals
have to look to Europe - wait-
ing many years for a result -
for protection againg arbitrary
interference with thisright. We
need a privacy act, covering
areas which are amenable to
specific legislative control, to
supplement the inadequate
protection provided by the
Data Protection Act.

Both theLabour Party and the
Liberal Democrats have ex-
pressed a commitment to in-

one set of civil liberties are
likely to be a part of a pro-
jected destruction of all such
freedoms.

It is because of the univers-
ality of the threat to freedom
contained in homophobia that
it becomes highly important
that we try to avoid both the
language which dissociates us
from sexual acts by others in
which we do not want to parti-
cipate, and the attitudes which
that language r epr esents.

Suzanne Moore rightly con-
demns Judge Rant's reference
to 'brute homosexual activity’,
but she ill reserves the right
to consider other people's con-
sensual sexual choices dis-
tasteful and disgusting, even
while regjecting the idea of cri-
minalisng them. But, as she
her sdlf points out, the particu-
lar activities for which the Sh-

English law will permit quite
severe injuries to be inflicted
in the course of sort - afrac-
tured skull in a playground in-
cident was sanctioned on this
basis. Surgery, an obvious
form of consensual assault, is
also, understandably, permit-
ted. But what of cosmetic surg-
ery? A clear example of quite
unpleasant physical damage,
requiring weeks of recovery
and inflicted purey for the
‘pleasur€ of the recipient -
yet permitted by the law.

Itisclear that it wasthe sexual
context (and in particular,
despite the judge's protesta-
tions to the contrary, the gay
sexual context) of the 'assaults
that provoked Judge Rant'srul-
ing against consent being used
asa defenceand the harsn sen-
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troducing legidation of this
kind. But thisis not enough. A
general right to privacy needs
tobeenshrined in aBritish bill
of rights which protects pri-
vate lives and tastes from the
interference of the state. The
incorporation of the European
Convention into British law
would mean that British jud-
geswould be bound to consider
these principles when making
their judgements.

One of the mogt frequent cri-
ticisms of a bill of rightsisthe
power of interpretation it
would afford to the judiciary.
However, as the XM trial il-
lustrated, the judges effect-
ively have this power already
in many areas. At least a bill of
rights would provide stand-
ards - laid down by parlia-
ment - against which our judi-
ciary would have to oper ate.*

ropshire group were prosecu-
ted exist on a continuum with a
large number of more common
acts, many of which must have
been criminalised by the Rant
decision; if the breaking of
skin sufficesfor a conviction of
assault, even moderately rough
sex becomes problematic.
Gayle Rubin has productively
suggested that the whole idea
of having more and |ess accept-
able areas of consensual sexual
activity is one of the concepts
which ensuresthat the oppres-
son of sexual minorities will
continue. If we are to combat
any attempt of the Right to expl-
oit issues involving sexuality
in order to hang onto power,
we cannot afford to neglect the
virtue of solidarity - which
involves a certain restraint
concerning our feelings about
what other people doin bed.#

tences which followed.
Theactivitiesinthe XM case
were, essentially, victimless
crimes. There was not even
evidence of men initially with-
out such predilections endur-
ing a processof seduction. And
yet, to justify the rulings and
sentences, victims had to be
found. In passing sentence,
Rant referred, overtly, to 'soc-
iety' being the victim, but he
obvioudy felt the need to
establish more tangible ones,
since, despite their full co-
operation in all the activities, it
was the 'masochists in the case
who went free, and the 'sadists
who received the immediate
custodial sentences. In adopt-
ing thisapproach thejudgehas
neatly established a potential
blackmailers charter.*

Temple's Children
Nina Temple (MT December)
refers to Thatcher's children'.
As a 19 year-old student, |
presume | am one of these. It
seems that her analysis of
what my generation needs in
the form of political inspira-
tion, while being ultimately
sound in its conclusion, misses
avital point.

For a generation which has
known nothing but Thatcher-
ism, passions are indeed fired
by the idea of a pragmatic
alternative to Conservative
rule. To those of us whose
early political memoriesare of
a labour movement torn apart
by militant rhetoric and Scar-
gill's leninism, the prospect of
actually removing the Con-
servatives is  inspiration
enough.

Thisis not to say that radical-
ism is dead; far from it. But
any political project which
hopes to inspire 'Thatcher's
children' must be rooted in a
new kind of pragmatism, one
which takes into account politi-
cal realities and realises that
the immediate goa of a higher
standard of living and a greater
degree of self-determination
for dl is as important as the
long-term goa of a classless
society. Thisis why the notion
of a cross-party association
must not be dlowed to dip
away.

Those within the Communist

Party opposing the new moves
should look at where the most
radical of my generation are
turning for political identity.
The rise of Cass War, who
have no distinctive ideology
apart from rabid anti-author-
itarianism, represents an ob-
vious reaction to the marxist-
leninist model of political or-
ganisation which prevailed on
the left up to the early 1980s. If
the energies of these young
people are to be directed along
constructive lines, the pro-
posed new political formation
Is undoubtedly the best way to
achieveit.

The authoritarianism of a
party will never find support
among many of those young
people, whose cultureis so dis-
tinctively post-punk. Political
parties have their place, but
there is a desperate need for a
formation which can unite those
attracted to post-punk anarch-
ism, those desperate for any
kind of reform, and those en-
gaged in al the various fields
of opposition amongst my gen-
eration. What is proposed is
just such aformation: we must
not miss this opportunity.*
Jeremy Gilbert, Merseyside
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Stone, Paper... Fist

Charles Jencks (MT February)
outlines the structural changes
in the 'old world order' fairly
well, but his analysis of their
political consequencesis wildly
awry. His thesisthat the politi-
cal codlition against Irag has
been assembled according to
new precepts, and heralds the
emergence of a new power
structure, is entirely wrong.
The actual conduct of the war
demonstrates clearly that the
UN sanction for the war isafig
leaf of Korean proportions,
and that paper wraps stone is
less accurate a metaphor than
velvet wraps fist.

The mistake that Jencks
makes is to assume that the
changes in the political settle-
ment will be led from the top
by George Bush, and will pre-
cede the war. Of the great set-
tlements in the European trad-
ition since the Congress of
Vienna, only the Congress of
Berlin, which effectively fina
lised the dlocation of the
world's population to thejuris-
diction of a'modern'’ state, was
not the end product of a ruin-
ous war. The political/military
coalition against Irag, consist-
ing of a cold war Nato axis and
a cluster of militarily semi-
detached comprador states, ref-
lects the old order, not the new.

The dlied strategy further
demonstratesthis. Irag isto be
rapidly defeated. Ideally there
will be no defections from the
allied coalition, and only Iraq
will be actively engaged as an
enemy force.

It is Saddam Hussein, the bar-
barian at the gate, who will
herald the new world order, if
anyone does. His subtle mili-
tary strategy - sending Scuds
to Tel Aviv, opening the land
battle by attacking the US for-
ces, parking up the air force in
Iran for future use - could still
transform the war. Significant
defections from the coalition,
or the active political defect-
ion of their populations, could
trigger the widening of the
war, as hewants.

It is this expanded war that
might complete the process of
American decline. The modern
nation states, the product of
1945 above al, the grown-up
children of the empires, are
breaking free from their chap-
erones. The US economic
hegemony, which alowed it to
be the policeman of the world,
cracked irretrievably in March

1968. The dollar crisis and the
abandonment of the Gold Stan-
dard signaled the beginning of

the end of the dollar bloc and
led to the inevitable American
withdrawal from Vietnam.
The new world order will be
born out of Saddam Hussein's
war or not at all, and the
winners will be they who also
stand and wait, Germany and
Japan. Thisis, of course, condi-
tional on their preservation of
their trump cards - strong
economies - for the peace con-
ference, by being politically
pro-American but militarily
neutral. They will be the con-
gtitutional monarchs of the
new world. Just what form this
‘glorious revolution' will take
is beyond our ken at the mo-
ment. However, if the USwins,
and imposes an old-fashioned
pax americana, then we can
confidently predict a rematch
in the future.*
Aigneis Nic Ghille Aindreis,
Edinburgh

New World Bosses

I note that while Charles
Jencks (MT February) bel-
ieves in the existence of a new
world order, heis rather scep-
tica about what it all means.
Might | suggest that before he
ponders further, Mr Jencks
has a listen to the Pete Town-
shend song Won't Get Fooled
Again, where he will find the
line, 'Meet the new boss, same
astheold boss'. Seems s0.0
CharlieMurray, London

Reading Together

Having read the resolution of
the 1990 Congress of the Com-
munist Party, | am in broad
agreement with the positions
adopted, except for one: | do
not see the need for an 'asso-
ciation' alongside the Party.
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Surely it would be a drain on
Party resources that it can ill
afford.

A much better way of build-
ing alliances is the network
which already exists all over
Britain: Marxism Today read-
ers' groups, composed of
members and friends of the
CP. This is a movement which
has grown in the only way that
alliances can, from the bottom
up; it is not merely a discus-
son group, but a real move-
ment engaged in real debate.
This is what we should be con-
centrating on, rather than in-
dulging in ambitious yet not
immediately helpful plans.

| hope that the Party can use
Marxism Today as its ‘front
door’, and as a major interface
with the wider movement: MT
has done more than anything
elseto build up the prestige of
the CP, and that contribution
should never be forgotten.O
Brian Precious, Oldham

Semper Fidelis

| found the roundtabl e on fidel-
ity (MT February) fascinating
reading, but intensely depress-
ing as well. It is a sad reflec-
tion on relationships today that
a group of strangers can have
this kind of discussion, while,
even in the light of the Aids
crisis, lovers still cannot.O
Paula Price, Boreham Wood

Time To Economise

A reduction in interest rates,
albeit difficult given our cur-
rency's position within the
Exchange Rate Mechanism,
may well be necessary if we
are to avoid an even deeper
recession. However, such an
adjustment in monetary policy
will not solve the structural
weaknesses of the British
economy to which Andrew
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Gamble has
January).

These weaknesses include:
the concentration on short-
term rather than long-term in-
vestment; archaic industrial
relations and the absence of a
national wage-bargaining pol-
icy; discrimination on the
grounds of race, gender and
disability; the failure to deve-
lop a fully and flexibly-
trained workforce, and, lastly,
the kind of regional political
structures that could initiate
new economic and investment
strategies.

These deep structural prob-
lems are cultural and political
as well as economic, and will
require far more than the odd
adjustment to monetary or
fiscal policy if we are to begin
to solve them. In many res-
pects we have wasted the last
40 years by our failure to ad-
dress these problems, prefer-
ring instead to concentrate on
short-term, electorally conve-
nient policies. The consequen-
ces of this failure are al too
apparent: a huge gap between
domestic consumption and
production; massive regional
Inequalities; the decline in our
manufacturing base; long-term
unemployment, low pay and
poverty for some.

Surely itisnow timeto start a
national debate on the long-
term future of the economy. If
we fail to do so, economic poli-
cies will remain more show
than substance and the unem-
ployed, the low-paid and others
on low incomes, as well as
manufacturing industries and
small businesses, will continue
to suffer as we lurch from one
recession to the next.O
Jonathan Fry, Yorkshire and
Humberside Low Pay Unit

referred (MT

The Sun Rising
‘Marxism Today - Where no
magazine has gone before'.
Sadly, judging by the advert-
isements on pages 2 and 47 of
February's edition (‘Blind Date'
and 'Mandate'), you are going
where &l too many have gone
before. Why not change the
nameto The Sun or some other
sporty title ?e

David and Marjorie Drysdale,
Angus

Editorial Note:

We welcome your letters to
add to discussion. Please send
them to MT Letters, 69 Cyn-
thia Street, London NI 9JF.
Brevity means you are more
likely to be published. We res-
ervetheright to cut.O
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