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Private pain and public morality
Deviant Laws

'If a man wants his scrotum
sandpapered in the privacy
of his own home, is it anyone
else's business? asked Nick
Cohen, earnestly in The In-
dgtpendent recently. He was
referring to the jailing just
before Christmas of eight
men for what the appropria-
tely named Judge Rant des-
cribed as 'degrading and
vicious sexual activities.
In other words, if a pre-
cedent is st by this case
then the answer to the ques-
tion posed by Nick Cohen is
'Yes. Wha may at first ap-
pear to be an entirely private
If Beculiar activity Is in fact
subject to public jurisdiction
- the law. This particular
case was disturbing, not for
the shock-horror headlines
about a sadomasochistic tor-
ture group which dominated
the headlines but for the im-
lications it has as a civil
ibertiesissue.

| would not actively en-
courage grown men to go
around nailing each other's
genitalsto bitsof wood. Yet |
would defend their right to
do s0. Indeed many of the
details of this case are 0
unpleasant to so many people

that they have clouded the
political issues that such a
prosecution throws up. It is
doubly important therefore
to get the details right, to be
sure what these men were
and were not doing.

A group of men met regu-
larly to engage in sado-
masochistic sex sessions.
This involved beatings, gen-
ital torture, sex with animals
as well as the use of drugs.
Fifteen men were given sen-
tences ranging from condi-
tional discharges to four and
a half ?/ears Imprisonment.
Eight of them werejailed for
what tge 'udlge (_Jleerfned to be

ond the limit of 'accept-
gﬁe behaviour in civilised
society'.

But the point is they were
not forcing or coercing people
into doing things they dian't
want to do, nor were they
making a profit from their
activittes, No harm was
caused to anyone but them-
selves and none of the inju-
riesinflicted resulted in hos-

itd treatment. The average

xing match would be far
more likely to result in long-
term injury than anything
that happened here.

11

So why wasthe case brought
inthe first place? No member
of the public had complained.
Wheat had goneon hapBened in
private. It was only because
the police had got hold of a
video the group had madethat
the case went to court. The
hackneyed phrase 'even har-
dened detectives were sick-
ened by what they saw' was
trawled up once more. Have
you ever heard of a case
where these mythological
creatures, these anonymous
hardened detectives, are not
sickened by evidence of one
kind or another?

Usually, though, these un-
elected arbiters of morals
arenot alowed to go forward
with such completely un-
necessary prosecutions. It is
only because the behaviour
that occurred here was bet-
ween homosexualsthat such a
case could even be consd-
ered. Clearly the law in this
areaisinconsistent.

Now your idea of a quiet
night in may not involve in-
viting a few friends around
and cutting their penises
with surgical scalpels, but
the issue here is one of con-
sent. Although this may well
be distasteful to the average
person, it didn't cause harm
to anyone else. Isit any more
disgusting than deriving
pleasure from dressing up in
stupid outfits and riding
around the countryside in
order to encourage a pack of
dogs to rip apart a wild
animal? And more mundane-
ly, is sending any of these
men to prison really going to
stop them or anyone else do-
ing thiskind of thing?

It's like a sick joke. Ques
tion: where do you send a
bunch of homosexual sado-
masochists for punishment?
Answer: to an all male envi-
ronment where XM relation-
ships have been ingtitutiona-
lised to a sublime degree.
More seriously though, this
case where private and con-
sentin% behaviour between
adult homosexuas has be-
come an imprisonable dof-
fence, makes a mockery of
what passes for consent in
many rape cases. Only afew
weeks ago a rape case was
dismissed because a 15-year
old girl had agreedto go for a
wak with a man. He vio-
lently raped her, but saying
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'yes' to going for awalk was,
according to the judge, tan-
tamount to saying 'yes' to
sexual intercourse.

In other words when a hete-
rosexua woman says 'no'
she really means 'yes, but
when a homosexual man
says'yes, thelaw saysthatis
just not good enough. Homo-
sexua men are not alowed
to perform acts of violence
on each other, even when
both parties consent, while
the law repeatedly stands by
as heterosexual men beat the
shit out of women in a defin-
itely non-consensua way.

If the law is to start being
used, asitis increasing(l}/, to
prosecute individua and pri-
vate activities, all of us have
cause for concern. Spanking,
whipping, scratching, biting,
piercing can al be construed
as acts of violence, yet they
are al sexual activities that
many people have indulged
in. That harmless love-bite
could easily count as an
assault, you know.

Mogt (heterosexual) people
assume that the law has no
right to poke its nose behind
the bedroom door, that their
sexuality is somehow beyond
public discussion. Unfortu-
nately homosexuals have a-
ways known different and
would quite sensibly prefer
public money to be spent on
prosecuting ‘queer-bashers
rather than cases such as
these. Yet such cases depend
on a clustering of moral out-
rage - homosexuality equals
perversion equals paedo-
philia equals murder - that
may start in the tabloids but
in this instance was rein-
forced by thejudiciary.

The organisation Liberty
(formerly NCCL) has sug-
gested that part of the prob-
lem is that we don't have a
bill of rights, which in some
ways would give a less con-
fusing account of freedom of
expression and principles of
[:Jrivacy. Instead we have the
ikes of Judge Rant rattlin
on about 'brute homosexu
activity' and literally making
it up as he goes dong. These
days you don't have to be a
sadomasochist to know that
there may be a thin line be-
tween pleasure and pain; but
it's not as dangeroudly thin
as the one between private
livesand public morality.*
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