OUT OF THE POLITICAL back-
ground, two images emerge of the rela
tionship between ministers and senior civil
savants. One is of incorruptible public
offidds seeking, when occasion arises, to
restrain their masters from excessive de-
viousness. The other is of ministers telling
those officids what the public will not
stand. Sometimes afew ministers conspire
dmogt alone, as seemsto have happened in
1955 &t the time of the Suez affair. Some-
times civil servants deliberately conced
whole chunks of information, as in the
oncefamous Crichel Down case where
they wrote notes to one another suggesting
the taking of action which would makeit at
leest appear that 'we are implementing the
promises we had made'.

Then again there is the conventiona
wigdom that the first duty of acivil servant
is to avoid embarrassing the minister.
Some of this sits uneasily with one's own
experience of hearing civil servants com-
plan about the frustration of preparing
briefs for ministers with whose palicies
they profoundly disagree.

Still, their job is to serve ministers, not
as daves but as confidentid advisers,
drawing attention to difficulties inherent
in proposed actions. But aso - coming to
the Ponting afar - they have chosen a
particular way of life. Not al of us want to
be senior civil servants. And if we fed
strongly about political issues - like killing
people as part of the pursuit of foreign
policy ams - we had better not join the
kitchen d&ff lest the heat becomes too
great. If we become part of the establish-
ment we must not expect it to act in new
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Few thought Clive Pontingwould be acquitted. When hewas, it madethe

and better ways because of our golden
presence. Civil servants are by definition
and description committed to the devious-
ness of politicians and to the nasty things
their masters sometimes get up to especial-
ly when political reputations are
threatened.

Leaks and moles

It would no doubt be comforting to im-
agine that our system of government and
administration sets up a relationship be-
tween public servants with high standards
and higher brows, and ministers, under
which those servants act as guardians of
the public interest constantly reminding
ministers that their duties transcend short-
term party gains. But that is not what
politics is about. Of course a civil servant
can resign if he or she finds the activities of
ministers unsupportable; but, that apart,
there is only one alternative, dafter the
discussion has ended, to acquiescence and
obedience. That alternative isto stay with-
in the service and feed information to the
other sde as senior civil servants kept
Winston Churchill informed when he was
out of office in the 1930s.

It seems to me to be unredistic to the
point of hypocrisy to assert that every civil
servant should be expected to lesk in-
formation whenever their politicadl masters
step over lines which they have laid down
out of their own heads. But the civil
servant is trapped within the excessive
secrecy which is norma in government
departments. If they were able to spesk
more openly and to join more fredy in the
public debate, the pressures would be less.

The strength of Mr Ponting's position
was not that the issue concerned the de-

occasion even mor e enjoyable.

POINTING'S

A Legal Torpedo

John Giriffith

liberate drowning of 368 sdlors in cir-
cumstances which did not judtify such
massacre - for dl | know he supported the
action - but that ministers proposed to
persist in misleading the House of Com-
mons. Again, we must beware of hypoc-
risy. Ministers are dways mideading the
House and part of the fun of being in
opposition is to try to catch them doing so.
But this case was different because minis-

ministers proposed to persist
in misleading the House of
Commons

ters had over many months been weaving
their web of deception. We do not yet
know what Mr Nott knew when he first
made his statement to the House about the
sighting of the Belgrano, its course, and
the nature of the threat it posed. We do
know that his statement was not factualy
correct. And from that untruth, other
statements (some of which seem to have
been deliberate fasehoods) flowed. Mr
Ponting concluded that the cover-up
should be exposed. That was his privilege,
his own private law. Personally, | was glad
he acted as he did. But it would be absurd
to expect leaks to become floods.

Towards open government?

The open government lobby seemsto have
derived satisfaction from the Ponting ac-
quittal and to have hopes that section 2 of
the Officdd Secrets Act will now be
amended so as to give greater freedom of
information. The opposite is morelikely to
be true. The reaction of the establishment
to the punching of holesin its defencesisto
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repair the breach as quickly as possible and
to strengthen other week places. The
genera view about the withdrawal of the
present Government's Protection of Offi-
cid Information Bill in 1979 wes that the
Bill would have prevented the disclosure of
the espionage by Sr Anthony Blunt.
Under the Bill, it was said, the author and
publishers of the book which indirectly
disclosed the espionage would have been
liable to prosecution.

it would be absurd to expect
leaksto becomefloods

| doubt this explanation for the with-
drawal of the Bill. Much more important
was the widespread attack during the
debate in the House of Lords, following
the ABC trial, and the protests by the
press. For prosecutions relating to in-
formation on defence or international rela-
tions, aminister wasrequired by the Bill to
cetify that disclosure would have been
likdly to cause serious injury to the in-
terests of the nation. And, most important-
ly, that certificate wes to be taken as
conclusive evidence of what it stated. In

withdrawa of the Bill. The Government
was no doubt happy to continue to rely on
section 2 of the Officid Secrets Act which
had served them so wel in the past.
So it will be. If anew Bill is introduced
by the present Government, it will certain-
ly remove the possibility that counsd for
the accused might be able to argue that 'the
interests of the State' was not necessarily
the same as the interest of the Govern-
ment. Even so determined a jury as that
which Mr Ponting was so lucky to get
would have found acquittal impossible had
those words been absent. Indeed, as we
know, the judge a one point was inclined
to direct the jury to convict. It istrue that,
even if so directed, a jury may ill acquit;
but this would require even greater deter-
mination and the most an accused could
hope for would beahung jury and aretrial.

The motivation of the jury

It isagreat pity that we cannot betold what
motivated the jury to acquit Mr Ponting.
Perhaps the judge's summing up, so
strongly against the accused, antagonised
them. Perhaps they fastened on the smple
adlegations in the trial that ministers had
deceived the House of Commons. Perhaps

other words, the minister's certificate wes
to be unchalengesble in the courts or
elsawhere, and nullified much of the de-
fence that could be put forward in answer
to a charge of unauthorised disclosure.
These and other provisions were effec-
tively rubbished in the debates inside and
outside parliament. It seems likely that the
Government would have been forced to
amend its Bill in important respects and
this, | believe, was the rea reason for the

they concluded that Mr Ponting had done
not only what he thought to be right but
aso what they thought to be right. What-
ever the reason, the verdict was a mighty
blow struck against authoritarianism. It
should serve to remind us that the single
most outstanding characteristic of the Brit-
ish people is their deep reluctance to be
told what to do whether by their neigh-
bours or by officids.

| doubt if the Ponting trial throws much

new light on the judicia process. Older
readers will remember the case 20 years
ago where the accused, being members of
the Committee of 100 of the CND, demon-
strated at Wethersfield Airport occupied
by the USAF. The judge refused to dlow
counsd for the accused to examine or cdl
evidence to show that their purpose was
not 'prejudicial to the safety or interests of
the State'. The law lords upheld his ruling
but Lord Devlin did say that the Govern-
ment's opinion as to what was or was not
prejudicial was just as inadmissible as the
opinion of the accused. 'Men', he sad,
‘can exaggerate the extent of their interests
and so can the Crown'.

There was no suggestion of that kind
from Mr Justice McCowan in the Ponting
trial. His identification of the interest of
the State with that of the Government owes
much to Marx, as heis no doubt unaware.
It is indeed one of the oldest tricks of
governments the world over to seek to
persuade the governed that it is not they,
the ministers, who exercise power and
make laws but rather that it is this conve-
nient abstraction called the State. If minis-
ters are seen to be no more than temporary
office holders, their claims to specia treat-
ment, to be entitled to block off whole
areas of factual information from public
inspection, lose much of their plausibility
and justification. The point does not liein
the revelation of the Guardian diary that
Mr Justice McCowan was once on the ligt
of Conservative parliamentary candidates
or that a member of the Attorney-
Genera's family was in the judge's cham-
bers. The point is that judges, Conserva
tive MPs and Attorneys-General al come
out of the same pot, share the same
flavour, and work towards the same ends,
not in collaboration or in conspiracy but in
the nature of things.

Only a little reality

This trick of abstracting practices into
concepts and 0 seeking by the use of
grander language to mislead the public and
to conced reality, hasitsdangers. Lawyers
and paliticians talk of the theory of the
congtitution but they admit, hdf-
ashamedly and behind their hands, that
'what happens in practice' is something
different. So, 'in theory' ministers are
accountable to parliament, with no fudg-
ing, no lies, no covering-up. Along with
this go checks and balances, separation of
powers, collective responsibility, par-
liamentary privilege, grievances before
supply, the rule of law limiting the police,
the House of Lords not abusing its author-
ity, and the rest of the textbook parapher-



ndia In the same package and for the same
price come the impartiality, the neutrality
and the independence of the judiciary, the
farness of procedure and twelve good men
and women and true.

All of this has some redlity in the world
of what actually happens but much of it has
only alittle. But we have been persuaded
by the myth-makers that it broadly repre-
sents the kind of society we live in. One
reeson, | suggest, why so many people
‘rgjoiced’ at the Ponting verdict was that

we had been presented during the trial
with evidence that one part of the political
theory had not worked at all, that the
parliamentary showpiece had been little
more than a carry-on farce, that we had
been deliberately deceived by a smal
group of ministers, and that we had been
near to the final insult whereby our repre-
sentatives in the jury box were to be
deprived of their, and our, only opportun-
ity to influence the course of events.
The circumstances of the sinking of the
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Belgrano were important because from
those deaths flowed dl the other deaths
and injuries on both sides of the conflict.
Who authorised the prosecution of Mr
Ponting may be a smaller question than
who witheld information from the House
of Commons over 0 long aperiod. But the
sinking of the Belgrano was and remainsan
act of barbarism for which no judtification
has yet been presented. We are ill far
from knowing the truth, the whale truth,
and nothing but the truth.
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BOOKSHOPS

B Collets London Bookshop,
fdiBh Charing Cross Road,
WC2H 08D, The Left Bookshop
Books, journals and pamphlets
on all aspectsof the Labour
Movement, Trade Unionism,

Marxism and Left Wing Politics,

History and Philosophy,
Economics, Social Sciences,
Race Refations, Third Warld
Gay and Feminmist Politics
Radical Book Bargains. (Mail
orders welcome) Tel: 01-B36
5306

B Cofllets Penguin Bookshop, 52
Charing Cross Road, WO2H
0BR, Large stocks of Penguins,
Pelicans and Puffing; New and
Secondhand. Tel; 01-8362315,

B Collets International
Bookshop, 129131 Charning
Cross Road, WC2H DED
General books, especially
paperbacks. Russian and
Slavonic books and joumnals (in
Risssian and English fram the
U35R). Also specialising in
Peace, Femimism, Art, Film and
Media. EFL, OU and BAC
publications Travel and
Guidebooks. Music. Classical
and Folk records (induding
Melodiya). Posters and Badges
Ted; 01-73407823

8 Coliets Chinesa Bookshop, 40
Great Russell Street, WC18 3P)
Booksin Chinese and English
fromand on China. Prints,
Cards, Parcelain, Jewellery and
Traditional Handicrafts from
China. Tel: 01-580 7538

Central Books, 37 Grays Inn
Road, WC1. Large seiection of
bookson Marsism, Feminism
Third World, Industrial
Relations, Politics, Fiction, Also
aselectian of second-hand
books, posters, cards, badges
and a mail-order seryice. Tal:
01-242 6166

Bookmarks 265 Seven Sisters

Rd N4. Narth London’s feading
sooalist bookshop, Two floors
of good books and pamphlets

Grass Roots Books | Newton 5t,
Manchester | (OFf Plccadilly)
Feminksm, third warld and

socialist books (061-2363112)

Hammuersmith Books Over
100,000 oust-of-print titles. A
world-wide mail order service
since 1948, We buy books, too
Barmes High 51, SW13. tel
01-B76 7254,

First of May Bookshop 43
Candlemaker Raw, Edinburgh
(Ted. 031 225 2612). Bookson
femimism, sacialism, media,
Scotland, 3rd world, etc S5end
sae Tor booklists

For alist of radical bookshops
in Britain send as.a.e to:
Federation of Radical
Booksellers, o'o Single Step,
TBAPenney 51 Landaster LA
EXN

The independent Bookshop
Ltd., 341 Glossop Rd, Sheffield
S10.Tel: Q742-737722. Fora
good socialist read. Open
Monday-Saturday. 10-6

MEETINGS

VIDEOS

B Where's the Left Going?
Dnsewssn with Martin Jacqups
and Trcia Davis, 21 March,
7-30pm. "smiling Man", Hall 51,
Disdley. Organised by Dudley CP

Republicanism Lives, Let's
replace heredity and privilege
ingovernment by really
democratic altermatives. Come
to REPUBLIC's 3rd AGM and
EVENTS, Sunday 10 March,
10-4, County Hall. Londan SE1.

AJ.COOK 1883-1931
MINERS® LEADER
Key figure in the General Strike
Pamphiet L1, video (VHYBeta}
£12.50 features Arthur Scangill,
Wil Payniter and includes
resources and pamphlet. ALL
PROFITS TO NUM APPEAL
Avallable from Forum TV, 108C
Stokes Croft, Bristol 851 3RU
Tel: 0272-40764,

PUBLICATIONS

All welcome, No charge.

Programme from REPUBLIC, oo
554 Netley Rd, Iiford 1G2 THNR.

RATE CAPPING AND ABOLITION:
Councils in Danger! For a clear,
straightforward explanation of all
the ssues and possible outcomes
24pp pamphlet, 70p (inc php)

ACCOMMODATION

VACANT

From Labour Besearch
Department, 78 Blackfriars Rd,
London SE1 BHF,

Accommaodation availablefora
feminist, 20-35, own double
roam, in mixed commurnal
house. All mod cons and
garden, near Hackney Downs
BR, Minimum £1,000t0 buym,
plus £28pw incl bills. Contact
01-533-2670 after 5.30pm
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CLASSIFIED RATES

® Linesge. 30p per wond
® Sem-display) £4.50 per column
cEntimelre

FOR SALE

SECTHOINS AVAILABLE
* Bookshops & Accormmodation
® PFublications wvacant
& Maowhiog & Accommodation
* Eveniy weanied
& ourios & Foryale
& Filmivicdeo & Wanted
& jobivscant & Geneinl spreioes
® jabswanted & Ppraomal

A record for the miners. ‘The
Miners’ Strike Rap” by Michael
Rosen. All profitsto miners”
families. Cost [1.50 plus 25p
p&pper record. Chegques

& Mivcellanégus

Deadiing far copy: 5th of the month
preceding publecatioen

Furthar Enguiries.
fing Dave Kitson, 01 608 0265
Send copy, with payment and stating

section, i, MT Classifieds,
TE 51 lohn 51, London ECTM 4AY

payableto M L5 at 22 Madeira

Grove, Woodford, Essex



