“Do women’s rights remain the privilege of the developed world?”





Aini Abukar Gaal runs a frontline human rights clinic near the centre of bombed out Mogadishu, the capital of Somalia, a country that has been in civil war and without a central state for fifteen years. Her clinic treats the injuries of victims of rape, domestic violence and bullets, investigates their cases and records the details for the day when Somalia may regain a legal system and the perpetrators can be brought to justice. Until then they act with impunity. Her assertion is simply that “women’s rights are human rights.” She resents the implication of this question that women’s rights can be separated from the body of human rights to be added on as an afterthought and notes that it is this type of thinking which allows Somali men to claim that “these things [women’s rights] are not for us.” 





What are women’s rights? Are they a discrete concept or body of law? All statements of human rights from the founding 1948 Universal Declaration have proclaimed that “everyone is entitled to all the rights and freedoms…without distinction of any kind, such as race, colour, sex…” However, certain types of violations of human rights are experienced particularly by women. The need for the distinct promotion of women’s rights has been articulated in the 1981 Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) and is reaffirmed regularly at reviews and conferences such as the 1995 Beijing Conference on Women. Women are still excluded from or underrepresented in public life in almost all countries, are subject to sexual and domestic violence, often in the name of tradition, or the violence of war and in developing countries, where the overall achievement of human rights is so much harder, have the least access to food, healthcare and education and are now bearing the brunt of the HIV/AIDS crisis. Women’s rights could be termed the full realisation of human rights for all. The development of particular frameworks reflects the understanding that it will take special attention to undo the work of centuries of patriarchy.   





The debate on women’s rights is inextricably liked to the international contestation of conceptions of human rights. The vision of human rights that emanates from United Nation’s declarations and covenants and the corpus of international law that interprets and defines these rights, is a universalising one. The proponents of human rights assert that human rights are inalienable, accorded to all by virtue of their very humanity, the requirements of human dignity. The development of human rights and the international system that has taken place in the last sixty years was initiated in the aftermath of the horrors of the Second World War. Many would contend that the system that has developed is cast in the image of western values and priorities. As with so much of international life, it is the holders of economic and military power who control the processes and decide the outcomes in forums that are posited as neutral and inclusive. Hence the supposedly universal statements of human rights clearly flow from the enlightenment discourses of Europe to the exclusion of other traditions of human dignity. Additionally the focus of the human rights movement on civil and political rights, such as the right to freedom of expression or freedom from torture, to the detriment of economic and social rights, such as the right to food, education or medical care, has further served to marginalise the concerns of non-Western states and the people of developing world.





In opposition to the perceived universalism of human rights is the school of cultural relativism. Cultural relativism assert that values or ethics, for instance represented as human rights norms, only have meaning within a particular cultural context; there are no supra-cultural values, a value is given meaning by its development and existence within a particular society and the world is perceived through the filter of culture. The mother in Somalia who arranges the circumcision of her daughter does not think that she is violating her rights or harming her daughter but rather furthering her prospects of marriage, initiating her into womanhood and fulfilling a religious requirement. (FGM is not required by any religion but is falsely associated with Islam in some northern African countries.) Our understanding of what is good or right is determined by the conditions and context in which we live. 





In academic circles cultural relativism was developed by anthropologists as a counter to the arrogance and certainties of colonialism, whose ‘civilising mission’ justification sometimes seems mirrored in contemporary human rights crusades. Cultural relativism supported the anti-racist critique of western domination and questioned the assumptions of superiority that lay behind judgements of others behaviours and beliefs. However, cultural relativism was criticised for its logical extreme of tolerance of all behaviour. One reading of cultural relativism could seek to justify the oppression of women on ‘cultural’ grounds, the claims of tradition or religion which deny women their rights and freedoms. Yet, as feminists and others have highlighted in recent years, analyses of ‘cultures’ must take account of the power relationships both between and within cultures. Older men tend to have a monopoly on community representation and do not reflect the differences of opinion and struggles of interpretation that take place within communities. Further, this use of ‘tradition’ does not take account of the changing nature of culture. What we think of as fixed tradition, such as the covering of women in some Islamic countries, ebbs and evolves in response to wider forces in society. In Afghanistan in the 1980s and Somalia in the 1960s, women were able to dress as they chose; with resurgent insecurity and religious zealotry in both those countries women are now compelled to cover themselves completely. This is not a tradition or a religious requirement but a response to material conditions. This applies equally to Western nations. As Eric Hobsbawm argues in The Invention of Tradition much of British ‘tradition’, which has been fondly imagined as stretching back to antiquity, was consciously invented or accidentally assimilated in the past couple of hundred years. Culture is a slippery concept, dynamic and heterogeneous, which cannot support the doctrines and denials implemented in its name. 





Similarly, religion, that other pillar of the patriarchal edifice, crumbles under examination. A common theme of the world’s major faiths is the second-class status that they accord to women. These strictures are more obvious in the more devout developing world, where poverty necessitates belief in a better life to come. All major religions have been hijacked by men who interpret their precepts to control women and, in particular, their sexuality. Yet alternative readings, against the establishment interpretations, are possible. Women are oppressed by forms of all religions; however, the status of women in the Muslim world is particularly in the news at the moment. The current focus on women in the Islamic world should not reinforce the monolithic idea of Islam presented by its male representatives by perpetuating the stereotypes. More progressive forms of Islam are currently gaining ground. Islamic scholars such as Abdullah Ahmed An-Na’im, have revisited interpretations of Shari’a and argue for a modern Shari’a that could be “entirely consistent with current standards of human rights.” Accepted pronouncements of Islam which affect women’s human rights, such as the idea that men have qawama [guardianship and authority] over women, are based on a single verse of the Qur’an. An-Na’im argues that Shari’a is a “historically conditioned interpretation of Islamic scriptures in the sense that the founding jurists had to understand those sources in accordance with their own social, economic, and political circumstances.” The Muslim jurists of the eighth and ninth centuries would have found notions of female equality inconceivable; their interpretation of the Qu’ran and Sunna, with its emphases and interpretations, reflects the realities of their day. An-Na’im states the necessity of re-examining these interpretations in the light of modern realities and the need for human rights to be gain Islamic legitimacy. He urges human rights activists in Muslim societies to claim the Islamic platform for themselves.


 


It is clearly a mistake at a conceptual level to label women’s rights as the property of the developed world, yet, in practice, are women’s rights being realised outside the developed world? Perhaps first we should briefly look at the assumption that women’s rights are realised in the developed world. In Britain, women are paid less then their male counterparts, women are more likely to be poor and hold only 18 percent of parliamentary seats. Women are still subject to sexual and domestic violence (44% of all violent crime is domestic violence according to the British Crime Survey) and face renewed attacks on their reproductive rights and social provisions. The story is similar in much of the developed world. In Japan women’s earnings are only 65% of men’s and women hold only 7% of decision-making positions. Namibia and Costa Rica rank higher in the UN Gender Empowerment Index than Japan. Some developed countries, including the US, have not ratified basic international guarantees of women’s rights such as the UN Convention on the Elimination of Discrimination Against Women. According to the UN Human Development Report, there is a very rough correlation between achievement of gender empowerment indicators and development ranking, however, this is by no means as consistent as would be expected. Countries that are in the low hundreds in terms of their development ranking, such as Botswana, are outperforming those ranked in the 20s, such as Italy and Greece, in terms of gender empowerment. Economic development appears to be no guarantee of women’s rights nor underdevelopment to preclude their achievement. 





While women are undoubtedly crucial to the process of development itself it is not automatic that development brings benefits to women. Globalisation and industrialisation are processes that can, and are, in fact putting at risk the attainment of women’s rights. Women are those most likely to be exploited in the global economy. The opening of markets and structural adjustment programmes can entrench the pattern of long hours and low pay for women’s work and social safety nets are threatened or withdrawn both depriving women of their fall backs and throwing the burden of care disproportionately back on women. 





As the renowned economist and Nobel laureate, Amartya Sen, has argued in the New York Review of Books, investigating the 100 million women ‘missing’ from population figures around the world,  - dead due to inequality and neglect - simple explanations of “female deprivation as a characteristic of economic underdevelopment” do not hold up. The status of women is determined by economic, social and cultural factors which are interwoven and cannot meaningfully be divided into simple oppositions of East and West or developed and undeveloped.





Women’s rights are being under-achieved throughout the world; the idea that women’s rights are a privilege carries the assumption that people do not care about abstract rights when the basic requirements of life are not being met - as summed up in the slogan: “bread now, freedom later.” This is not borne out by the experience of developing countries. There is an assumption that women’s rights can come later when the basics have been taken care of, analogous to the idea that civil and political rights can be sacrificed for economic development. The history of the socialist countries demonstrates the pitfalls of this approach. Women in the developing world recognise that the achievement of women’s civil and political rights is crucial to the achievement of other basic rights including access to food and livelihoods. Governments are required by the legally binding international covenant to uphold economic and social rights with “the maximum available resources”. Women’s rights can be meaningfully upheld in the developing world within a realistic framework of achievement by ensuring that steps towards fulfilment are non-discriminatory, that the gendered dimensions of rights are taken into consideration and by recognition that the impact of poverty is disproportionately borne by women. The developing world should not be penalised for inability to realise a utopian paradise of fulfilled rights; there is no country in the world, however rich, that has achieved this, but all states must demonstrate progress towards the fulfilment of rights and that government actions are improving not hindering achievement of these rights. Economic rights are achieved through political processes and while women are excluded from power structures no one will address the structural conditions that create gendered poverty.





The attainment of human rights around the globe has been patchy; economic and social rights are widely under-achieved, civil and political rights, such as the right to freedom from torture or arbitrary detention, are extensively abused and their legitimacy increasingly under attack. The success of the human rights movement has been to have these claims acknowledged, despite their violation, as entitlements not privileges. A major challenge for the human rights movement is to build a conception of rights that recognises the diversity and difference of the experience of women around the globe and does not exclude the understandings of non-Western women. Women’s rights are not and cannot be the privilege of the developed world. To term women’s rights a privilege itself fails to recognise that the achievement of women’s rights is crucial for development. If women’s rights are not achieved then the potential of fifty percent of a country’s population is not being utilised. Beyond the intrinsic value of women’s rights their role in driving development is a major argument for the empowerment of women in the developing countries. The children of women who are educated are less likely to die of malnutrition or preventable diseases. At the major UN Conference on Human Rights in Vienna in 1993, human rights were upheld to be “universal, indivisible and interdependent” - no one right or set of rights can be achieved without the others. Human rights both are and cannot be achieved with out women’s rights. It is women, like Aini, around the world who are at the forefront of the development of their countries. For them women’s rights are not a privilege but an entitlement that they have claimed.
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